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DETAILED ACTION 

Receipt is acl^nowledged of amendment filed on January 28, 2008. Claims 18-41 
are pending. Claim rejection made under 35 U.S.C. §§ 102 (a) and 103(a) in the 
previous Office action dated September 27, 2007, are withdrawn in view of the claim 
amendment made by applicant. Obviousness double patenting rejections are 
withdrawn since the cited copending applications have been abandoned. 
New rejections are made to address new claims. 

In the previous Office action, the rejection statement incorrectly cites prior arts 
that are relied upon in the rejections. As applicant has correctly pointed out in the 
response, Muller (US 6248338 B1) and Flick (Cosmetic Additives, 1991) should have 
been cited in the rejection statements. Since applicant had a full opportunity to respond 
to the Office action, it is viewed proper to examine the amended claims and make this 
Office action final. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 33-35 are rejected under 35 U.S.C. 102(a) as being anticipated by Muller 
(US 6248338 B1). 

Muller discloses a hair rinse comprising 0.5 % of quaternized guar derivative (Jaguar 
0-162, hydroxypropyl guar hydroxylpropyltrimonium chloride), 2.7 % of pregelatinized, 
hydroxypropylated di-starch phosphate, and 3 % of myristyl alcohol (Lanette 14, 014 
fatty alcohol). See Example 1. See instant claims 1-4, 8-10, 12, 14-17. Muller, 
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discussed above, furtlier teaclies tliat tine pregelatinized starch derivative is used in 0.1- 
20 % of the aqueous phase of the composition that can be about 5-98 % by weight of 
the total composition. See col. 5, lines 11 - 23; instant claim 13. The surfactants of 
instant claim 11, such as cocoamidopropyl betaine (Tego Betaine), are taught in the 
table shown in columns 9-10, and used in formulations examples 4-9. 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 18-32, 36-41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Muller as applied to claims 33-35 as above, and further in view of Peffly et al. 
(US 5997886). 

Muller fails to disclose the specific cationic polymer of instant claim 36. The 
reference teaches that the composition may be in any form including spray, gel or foam. 

Peffly teaches adding hair styling or hair shine agents to hair styling products in 
combining with hair conditioning agents. Suitable cationic polymers include quaternized 
hydroxyethyl cellulose ethers (Ucare Polymer JR 400) and hydroxypropy! guar 
hydroxypropyltrimonium chloride. Nonionic polymers, PVPA/A copolymers and anionic 
acrylate copolymers are also taught. See col. 9, line 43 - col. 11, line 1 3; col. 21 , line 
27 - col. 22, line 24; examples. 

It would have been obvious to one of ordinary skill in the art at the time of the 
present invention to modify the teachings of Muller and add to the composition hair 
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styling or shine agents as motivated by Peffly because the latter teaches combining hair 
styling and conditioning agents to make hair care products. The skilled artisan would 
have had a reasonable expectation of successfully producing a stable hair care 
composition having both hair styling and conditioning benefits since both prior arts teach 
foam products. 

Claims 26-32, 36-41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over l\/luller as applied to claims 33-35 as above, and further in view of Flick 
(Cosmetic Additives, 1991). 

Muller is relied upon as discussed above. The reference teaches that the starch 
acts as a stability improver, a viscosity regulator, a (co) emulsifier, a skin feel improving 
agent, and an agent for improving hairdressing characteristics. See col. 5, lines 23 - 65. 
Muller teaches to formulate the composition in the form of a high viscosity alcoholic gel, 
and optionally to add additional thickening agents. See col. 7, line 66 - col. 8 line 44. 

While the reference generally teaches adding cationic polymers in its hair 

conditioning compositions, the reference does not specifically teach adding cationic 
cellulose of instant claim 5 and vinylpyrrolidone/vinyl acetate copolymer of instant claim 
7. 

Flick teaches that cationic quaternized celluloses are useful in hair care formulations 
and enhances wet and dry combing, increases body and reduces flyaway. See p. 172. 
The reference also teaches that vinylpyrrolidone/vinyl acetate copolymers are film- 
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formers used in hairsprays, gels, mousses, lotions, hair thickeners, etc. See p. 304. 
The reference teaches using 1-4 % by weight. 

With respect to claim 36, the Flick reference would have motivated one of ordinary 
skill in the art to modify the teachings of Muller and incorporate the cationic quaternized 
celluloses of Flick, because both prior arts are directed to formulating hair care 
products, and Flick teaches that the modified cationic celluloses improve combining 
properties and increases body and reduces flyaway. The skilled artisan would have had 
a reasonable expectation of successfully producing a hair care products with the 
advantageous hair conditioning properties of the cationic celluloses. 

Regarding claim 26, it would have been obvious to the skilled artisan to modify the 
teachings of Muller by formulating a hair styling compositions comprising PVPA/A 
copolymers as a film-forming agent, as motivated by Flick. Since Muller teaches the 
use of pregelatinized starch derivatives in hairdressing compositions, and also in 
making a gel product, the skilled artisan would have had a reasonable expectation of 
successfully formulating a hair styling gel products that provides good hairdressing 
properties and film-forming properties. 

Claims 18-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Muller in view of Rollat et al. (US 20030147834 A1). 

Muller is discussed above. The reference fails to teach anionic or amphoteric 
copolymers. 
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Rollat teaches that anionic acrylate copolymers and amphoteric copolymers 
(Amphomer) are hair styling copolymers suitable for styling conditioner, spray, 
conditioning spray, lotion, gel, tonic, etc. See abstract, [0131], [0019]. The reference 
teaches adding 0.01-3 % by weight of cationic conditioning polymers to the styling 
compositions. See [0053-0101]. 

It would have been obvious to one of ordinary skill in the art at the time of the 
present invention to modify the teachings of Muller by incorporating anionic or 
amphoteric hair styling copolymers as motivated by Rollat, because the latter teaches 
that hair styling copolymers and conditioning polymers are combined to make a hair 
care product having both beneficial conditioning and styling properties. Since the 
references teach similar type of formulations (gel, lotion, etc) the skilled artisan would 
have had a reasonable expectation of successfully producing a stable composition. 

Response to Arguments 

Applicant's arguments filed on January 28, 2008 have been fully considered but 
they are not persuasive in part and moot in view of new grounds of rejection in part. 
102 (a) rejection in view of Muller 

Applicant asserts that the reference fails to disclose anticipate claim 33 because 
the claim does not recite hydroxypropyl guar hydroxypropyltrimonium chloride. 
According to applicant's disclosure in p. 5, lines 1-2, guar hydroxypropyl trimonium 
chloride is a cellulose derivative which is depolymerized guar gum derivative which has 
been quaternized, thus meeting the instant claim limitation of both cellulose derivative 
and depolymerized and subsequently quaternized guar gum derivative. 
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Applicant's argument regarding polyvinylpyrrolidone is moot in view of the 
applicant's claim amendment. 

103(a) rejection made over Muller further in view of Flick 

Applicant asserts that Muller does not discuss any polymers which are different 
from the starch derivatives taught therein, while admitting that the guar gum derivative 
and polyvinylpyrrolidone are employed in the prior art. Applicant "speculates" that the 
only intended functions of these polymers are that of an additional thickener. The 
argument is unpersuasive. There is no explicit or implicit teaching or suggestion in 
Muller that teaches away from adding additional polymer in the composition or to limit a 
skilled artisan to incorporate already known beneficial hair cosmetic ingredients to 
further improve upon the Muller invention. 

Applicant also asserts that there is no 'general teaching' to use cationic 
conditioning polymers in Muller because the reference merely teaches a specific type of 
cationic polymer and there is no specific explanation of the function of the polymer. The 
argument is also unpersuasive because the reference teaches the use of cationic 
compound as conditioning agents. Even if the guar gum is used as a thickening agent, 
it would not have deterred a skilled artisan to incorporate the cellulose derivative of Flick 
because Flick teaches the specific benefits of using the cellulose derivative in hair care 
products (good combing property, preventing fly-away, etc). 

Applicant argues that a routineer would not have been motivated to substitute the 
guar gum derivative with the cellulose derivative of Flick because of the different 
amounts which these polymers are used. The argument is unpersuasive because the 
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rationale for the present rejection is that a skilled artisan would have added the cellulose 
derivative by the disclosed amount rather than replacing the guar gum derivative. 

Applicant also argues that adding a film-forming polymer of hair styling 
composition to a shaving composition to Muller would have been a hind sight. In fact, 
the ground of the present rejection is based on obvious modification of Muller's 
hairdressing products which is not limited to shaving compositions comprising 
polyvinylpyrrolidone as applicant argues. 

Obviousness double patenting rejections 

Applicant's request to hold the obviousness double patenting rejections in 
abeyance is noted, but the rejections are withdrawn since the cited copending 
applicants have been abandoned. 

Conclusion 

No claims are allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 



Application/Control Number: 1 0/511 ,1 22 Page 9 

Art Unit: 1617 

extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GINA C. YU whose telephone number is (571 )272-8605. 
The examiner can normally be reached on Monday through Friday, from 8:00AM until 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Gina C. Yu/ 
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